
Export of Groundwater from New 
York to Pennsylvania for Gas-

Drilling Operations 

Sierra Club vs. Village of Painted Post 



In 2011, the Myles Group of Exton, 
Pa., which owns the Wellsboro and 
Corning Railroad, presented a 
proposal to the Village of Painted 
Post to buy water from the village 
and then sell it to Shell Oil for 
hydraulic fracturing in  
Pennsylvania. 

THE PROPOSAL 



Painted Post, Steuben County 



The Corning 
“Primary 

Aquifer”-- 
One of 18 
Primary 

Aquifers in 
New York 



“Water station could help Painted 
Post cash in on fracking” 

 The Corning Leader 

Apr 17, 2011 

Note: The Village of Bath is also considering 
selling water to natural gas drillers 



Why sell water? 
1. The village has fallen on hard times (the Ingersoll-

Rand foundry was closed in 1985). Ingersoll-Rand 
sold the property to the village in 2006. 

2. Taxes are rising and services were being reduced 

3. Painted Post has been considering dechartering 
themselves and/or merging with the Town of Erwin 

4. Selling  more than 1.0 million gallons per day 
(Mgal/d) could bring in as much as 2.6 million 
dollars (The village’s budget for the 2011-12 fiscal 
year was $1.7 million). 

5. Most infrastructure is already there. In its heyday 
(1980’s),  Painted Post used 4.5 Mgal/d, in 2011, it 
used a little over 1 Mgal/d. 



The Myles Group would lease the abandoned 
Ingersoll-Rand foundry site from the Village 

of Painted Post and build a filling station that 
would be used to fill tanker cars with water 
pumped from old village well #2 that would 

then be shipped via rail to Pennsylvania. 

 
 

Note: In New York, water in large volumes cannot be 
trucked across state borders but it can transported across 
state border via rail.  

Also, the transfer of water  is permissible because it would 
not leave the watershed (Susquehanna River Basin).  

THE PLAN 



Well Locations, Fill Station, and RR Spur 



The Village Public Works 
Superintendent told the Planning 

Board that the water system can spare 
up to 2 to 3 Mgal/d 

In its heyday (1980’s),  Painted Post used  
4.5 Mgal/d, in 2011, it used a little over  

1 Mgal/d. 



The Susquehanna River Basin 
Commission (SRBC) has a “limited 

but very important” regulatory role 
in the gas drilling industry-- 

it tracks and regulates all water 
withdrawn within the Susquehanna 

River watershed.  
 



According to the SRBC, in 2011, the 
gas industry obtained about 60 

percent of its water from surface-
water withdrawals, 35 percent from 

municipal-water systems, and 5 
percent from private wells. 

 
Marcellus Shale wells are taking an average 

of 4.3 million gallons each to be fracked. 



The Village of Painted Post received permission 
from the SRBC to withdraw up to 1 Mgal/d (700 

gal/min) (no environmental impact study 
needed). Basically, old wells that predate SRBC 

and have been issued a DEC permit are 
grandfathered and excluded from SRBC 

jurisdiction. 
Although all water withdrawals within the basin are regulated by 
the SRBC, municipal water permits are overseen by the NYS 
Department of Environmental Conservation (DEC). 
In the past, the issuing of permits by DEC for municipal wells was 
based on little science and did not consider stream depletion, 
cumulative impacts of multiple pumping centers, sustainability, 
or adverse impacts on the ecological health of the stream  



March, 2012 
 

Painted Post finalized a five-year 
long, $3.2 million agreement to sell 
up to 1 Mgal/d to SWEPI LP, a 
Houston-based subsidiary of Shell Oil 
Company, to be used in northern 
Pennsylvania for hydrofracturing.  



What does it entail? 
• Construction of a water loading station on the old 

foundry site 

• A stretch of railroad track – 2,700 feet long – will be 
extended to the site, and equipment to fill railcars 

• The Wellsboro & Corning Railroad will operate the 
station and transport the water from the loading 
station to a large storage facility in Wellsboro, Pa. The 
site will be able to fill 42 rail cars at a time. 



Originally, the withdrawal was to be 
from a well in the foundry site, but 

because that would entail an 
environmental study, plans were 

changed to use a village well that hadn’t 
been used for many years but that had 

been permitted by DEC in the past. Also, 
there is chemical contamination of the 

soil and GW at the foundry site. 



The RR spur was constructed and 
trains began arriving to be filled with 

water in August 2012 



Wait a minute—not so fast! 

Concerns began to be raised by Environmental 
groups and some local residents. Rachel Treichler 
(environmental attorney from Hammondsport) 
took the lead for the opposition group 



The opposition claimed that the 
Village of Painted Post had tried to 

duck out of an environmental review 
of a cross-border deal by arguing 
that the water from the aquifer is 

“surplus property.” 



A lawsuit was filed by the Sierra Club, 
People for a Healthy Environment, and 
the Coalition to Protect New York, as 

well as five individual plaintiffs, four of 
whom live in the village  

 
 

In a nutshell, attorneys for the group argued 
that Painted Post had attempted to “short-

circuit” New York State’s environmental review 
process and that large-scale withdrawals could 

have negative effects on the aquifer 

JUNE 2012 



NOISE 
“Late trains rattle residents” 

The Leader 
August 2012 

THE CONCERNS 

Trains arrive from 10:30 pm to 12:30am, light up the area, and leave from 
midnight to 2:30am 
“Horns and brakes wake everybody up. Houses shake” 



TRAFFIC 

Seventy residents showed at a board 
meeting to complain of noise, 

shaking homes, and traffic tie-ups 

The village’s evening noise ordinance is 55 decibels for  
daytime, 50 for evening. The trains typically range from  
62 to 90, and reach as much as 102 decibels. 

In October, the train schedule changed and trains arrived  
during the daytime 



The SRBC should study the cumulative 
impacts of multiple municipalities 

withdrawing large amounts of water from 
aquifers and exporting that water out-of-
state, including the impact on drinking-

water supplies. Similarly, New York’s 
Attorney General has sued the Delaware 

River Basin Commission, which basin 
supplies drinking water for New York City, 
for issuing water withdrawal regulations 

without a cumulative study of gas drilling.  



Other Concerns 

• No tax savings or benefits to village residents 
other than village water-system maintenance. 

• What is the “safe yield” of the aquifer?, 
especially during drought periods. 

• What is the zone of contribution to the 
pumping well? Are there contaminated sites in 
the zone of contribution? 

 



Groundwater/Surface Water- 
A Single Resource 

• Because the groundwater in the Painted Post/Corning 
valley-fill aquifer system is hydraulically connected to 
the surface-water system, the two systems should be 
considered a single resource. 

• Under natural conditions (non-pumping conditions), 
most groundwater in the valley-fill aquifers discharges 
to the main-stem streams in valleys. In central NY, 
groundwater discharge is a significant component of 
streamflow, with groundwater contributing from 60 to 
70 percent of annual streamflow. 



Streamflow reductions (or depletions) 
caused by pumping  

Under natural conditions, groundwater discharges into the main 
stem stream in a valley (recharge at the water table is equal to 
discharge at the stream) 



As the cone of depression expands outward from the well, the well 
begins to capture groundwater that would otherwise have discharged 
to the stream  

If the pumping rate is large enough it will cause water to flow from 
the stream to the aquifer, a process called induced infiltration of 
streamflow. Streamflow depletion is equal to the sum of captured 
groundwater discharge and induced infiltration  



Streamflow Response to Groundwater Pumping 



Effects of streamflow depletion derived 
from large pumping wells should be 
evaluated before being permitted, 

especially in cases where the pumped 
water is for consumptive use (not returned 

the local hydrologic system) 

Streamflow reductions (or depletions) caused by pumping have 
become an important water-resource management issue 
because of the negative impacts that reduced flows can have 
on aquatic ecosystems, the ample quantity of water that is 
needed to dilute effluent discharges from sewer treatment 
plants, the availability of surface water, and the quality and 
aesthetic value of streams and rivers. 



Interaction of groundwater and 
surface water, continued 



60% of the combined municipal and industrial 
pumpage is derived from induced infiltration from 
streams (Ballaron, 1988; and Leggette, Brashears 
& Graham, Inc., 2002)  



Risk that pumping may cause contaminates at 
the foundry site to flow to the pumping well is 

uncertain. The numerical groundwater-flow 
model was not used to conduct a particle-

tracking analysis.  



The Village and SWEPI (subsidiary of Shell Oil) 
claimed that the plaintiff lacked “standing” (the 
legal right to bring a lawsuit to court). To have 

“standing” the plaintiff, or the person who brings 
the case, has either been affected by the events in 

the case or will be imminently affected or harmed if 
the court does not address the problem. 

 
A plaintiff does not have standing if it is a third party 
(ex. Sierra Club) who was not injured herself, but is 

suing on behalf of someone who was injured. 
 

If the court agrees that the plaintiff has no standing, 
it will usually dismiss the case. 

 
 



The state Judge ruled that the Sierra 
Club and other organizations had no 

standing, however,  the judge did 
rule that local resident, John Marvin, 
a property owner in proximity to the 
filling station, did have standing and, 

therefore, he would regard all the 
petitioners as having standing. 

 



March 1, 2013 
Lawsuit in court 

On March 25, 2013, the judge reached a 
decision that ……....................... 



Thank you very much for listening 
to my presentation 

 
Any questions? 



“Judge halts Painted Post water sales” 
The Leader 

March 25, 2013 

1. Voided both the water sale agreement and the 
lease deal for the property upon which the water 
loading station was built. 

2. Issued an injunction blocking any more water 
withdrawals until the village complies with the 
state’s Environmental Quality Review Act 
(SEQRA). 

The judge ruled that the village did not conduct an  
adequate environmental review before entering into  
the water sale agreement. 



 

Judge Fisher poured cold water on the 
village’s claim that the water from the aquifer 
is “surplus property” and therefore does not 
require an environmental review, by writing: 

“A large volume daily withdrawal of a 
resource vital to the well being of our state is 

not a mere surplus sale of village property 
akin to selling a bus or a fire engine no longer 

needed by the village.” 

 



It is uncertain at this time whether the 
Village will appeal 

Last note: The Susquehanna River Basin Commission recently  
identified eight “potentially stressed areas” based on development  
patterns and aquifer yields, it named only one in New York State:  
                                              



CORNING! 


